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PREFACE
Bills, resolutions and memorials for introduction in the Idaho Legislature are prepared by

the Research and Legislation section of the Legislative Services Office. Legislation must
have a legislator to sponsor it before we can begin processing. This manual is designed
to assist those who prepare initial drafts of legislation in order to provide a uniformity of

style and format.

All legislation to be proposed in any session of the Idaho Legislature is reviewed by a
bill drafter and processed by the Research and Legislation section. Assistance in
research and bill drafting is available upon request by contacting the section office,
located in room W133, in the west wing of the Capitol Building, (208) 334-2475.
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GENERAL

The determination of the objectives and contents of proposed legislation is the
prerogative of the legislator. The drafter's function is to devise actual statutory language
and put legislation in the proper form. It is important that the legislator provide as much
background material and information as possible, since it is neither the drafter's right nor
duty to supply the substance of a piece of legislation. A drafter should keep in mind:

e The object of the proposed legislation;

e What is provided in existing law with respect to the subject matter;

e Whether the proposed legislation will be in conflict with the provisions of the State
or United States Constitution; and

e How existing state law might be affected by the proposed legislation.




SOURCES OF LEGISLATION

Idaho Code

If you are amending an existing section of the Idaho Code, photocopy the code section
and mark your changes with ink accordingly. The code sections are available at
www.legislature.idaho.gov. If the changes are extensive, Research and Legislation
editors can email you a Microsoft Word copy of the code section.

Bills of Past Sessions
Research and Legislation maintains an index of legislation prepared since 1971 and can
supply you with a physical copy of any legislation prepared since that time.

Bills of the Current Session

Several variations of a particular subject surface as the legislative session progresses.
Check the current subject index of bills introduced or check with Research and
Legislation for identical or similar pieces of legislation. The existing legislation can be
marked with the changes and submitted.

Existing Idaho Code Statutes

Draft legislation can sometimes be patterned after an existing ldaho law. For example, if
you propose to license acupuncturists, obtain a copy of the code sections pertaining to
the licensure of a profession closely resembling that profession and replace the original
licensure professional name with “acupuncturist” and edit the related requirements.

Laws of Other States

Legislation prepared or enacted in another state sometimes is identical to what a drafter
proposes in our state. It would only be necessary to obtain a copy of the legislation and
mark the changes necessary for conformance to Idaho law, bill form, and language.

Uniform and Model Acts

A list entitled “Suggested State Legislation” is published annually and is on file with the
Librarian in the Legislative Library and available online at:
www.csg.org/programs/policyprograms/SSL.aspx.

LEGAL REQUIREMENTS FOR BILLS

Definition of a Bill

Joint Rule 2 defines a bill as “[T]he draft of a law or amendment thereto submitted to
the legislature for its approval or rejection.” The rule also provides that bills may
originate in either house and may be amended or rejected in the other. However, bills
for raising revenue must originate in the House of Representatives. A bill originating in
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one house and amended in the other may not again be amended in the house of origin
except pursuant to report of a conference committee.

Enacting Clause
(Section 1, Article lll, Idaho Constitution and Joint Rule 2.)

Every bill must have an enacting clause or it is void.

“...The enacting clause of every bill shall be as follows: Be It Enacted by the Legislature
of the State of Idaho: ... .”

Plain Words

Section 17, Article Ill, of the Idaho Constitution requires that “Every act or joint
resolution shall be plainly worded, avoiding as far as practicable the use of technical
terms.” This requirement is restated in Joint Rule 2.

Section 73-113, Idaho Code, requires that words and phrases are to be construed
according to their context and approved usage. Technical words, phrases and terms of
art will be construed according to their peculiar and appropriate definition.

Unity of Subject and Title

The One Subject Rule
(Section 16, Article lll, Idaho Constitution)

This Article requires unity of subject and title in a bill. A bill can address only one
subject. Every bill must have a title that reflects that subject. In other words, a bill
increasing poaching fines cannot also provide a loan program for small businesses.
However, bills often modify statutes across several code titles if they address the same
subject. “A golden thread” must run through all the amended statutes linking them
together by subject.

Bill Titles
(Section 67-514, Idaho Code)

Together with the requirements of Section 16, Article I, of the Idaho Constitution,
this statute requires that each bill title: “..contain a specific phrase which expresses the
subject matter of the bill. Such phrase may be the short title of the act, and shall be
used in legislative journals to identify the bill upon introduction, along with other
identification required by rules of the House of Representatives or Senate.”

The phrase discussed in this statute is made up of the first few descriptive words of the
title, followed by a semicolon and the body of the title. The phrase begins with “relating
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to” and expresses the subject matter of the bill such as: “relating to the consumer
protection act” or “relating to powers of the fish and game commission.”

Following the “relating to” phrase, each section of the bill must be mentioned in the body
of the title with a phrase containing a very brief description of the change taking place in
that section. Semicolons separate each section description; commas separate phrases
within the section description.

Amending the Idaho Constitution
Use a joint resolution to amend the Idaho Constitution. Section 1, Article XX, of the
Idaho Constitution, imposes the following requirements for amendments:

e Constitutional amendments may be proposed in either the House or Senate;

e They need a two-thirds vote of each house;

e After adoption they are submitted to the electors at the next general election;

e They must be published at least three times in every newspaper qualified to
publish legal notices; and

e Publication must include the arguments for and against the proposed
amendment.

Section 2, Article XX, of the Idaho Constitution requires that “If two (2) or more
amendments are proposed, they shall be submitted in such manner that the electors
shall vote for or against each of them separately.”

Amendments to the Constitution should be written generally rather than specifically, as
the subject matter allows. The goal is to give the Legislature adequate flexibility to
address problems as they arise and change shape over the years. Make the fewest
changes necessary to accomplish the intended goal. Amending the Constitution is a
relatively rare act. Any words replaced or inserted will exist in that form for generations.

Joint Rule 20 provides important requirements for the introduction of amendments to
the ldaho Constitution. The rule states:

“A joint resolution proposing an amendment to the Constitution of the State of Idaho
must be introduced on or before the thirty-sixth day of the Regular Legislative Session
and must be transmitted from the house of origin to the other house prior to the fifty-fifth
day of the Regular Legislative Session. The provisions of this rule may be waived by the
presiding officer of either house upon presentment of a signed petition by the majority or
minority leadership of the house. Requests for a proposed amendment to the
Constitution of the State of Idaho shall be in the Office of Legislative Services for
drafting at least seven calendar days prior to its intended introduction date.”




Amending Statutes in a Bill

Play Out the Statute in Full
(Section 18, Article lll, of the Idaho Constitution)

Statutes can be amended only by playing them out in full in the bill and then indicating
changes on the page. Section 18, Article Ill, of the Idaho Constitution states that
“No act shall be revised or amended by mere reference to its title, but the section as
amended shall be set forth and published at full length.” Changes in statutes are
indicated by underscores and strikethroughs. However, a statute repealed in its entirety
is not played out in full, and an entirely new statute is not underscored (examples
included later in this section).

Striking and Underscoring
(House Rule 28 and Senate Rule 18)

House Rule 28 requires that “all bills introduced which are intended to amend existing
statutes, shall have the words, letters, figures, and punctuation which are added to such
statute underscored; when the amendment is to strike out or repeal any part of an
existing statute, the letter, figure, word, and punctuation shall be printed with a line
through such letter, figure, word, and punctuation in the printed bill to indicate the part
stricken or repealed. Provided, however, that when a bill includes, or consists of, the
repeal of an entire section or chapter, it shall not be necessary to print such repealed
section or chapter.”

Senate Rule 18 requires amendments to statutes to be indicated by underscores and
deletions by strikethroughs as follows:

...Deletions Stricken. -- When any bill, resolution, or amendment thereto is intended to
amend any part or parts of an existing statute, the Constitution, or a bill previously
passed by both houses, any part or parts of such statute, Constitution, or previously
passed bill intended to be stricken shall be contained in the bill, resolution, or
amendment thereto and by appropriate mechanical mark, struck through.

New Matter Underscored. -- All matter contained in any bill, joint resolution, or
amendment thereto which is intended to be inserted in any part or parts of any existing
statute, the Constitution, or a bill previously passed by both houses, shall be
underscored so that the new matter shall be easily discerned, unless the bill, joint
resolution, or amendment thereto contains all new matter.




Adding a Code Section
When adding a new section to the Idaho Code, you must set it out in its entirety. But
don’t underscore it. Use the new section clause:

“That Chapter 1, Title 67, be, and the same is hereby amended by the addition thereto
of a NEW SECTION, to be known and designated as Section 67-101, Idaho Code, and
to read as follows:”

Repealing a Code Section
When repealing a section of the Idaho Code, do not set out the entire section and strike
it. Use the repealer clause:

“That Section 67-205, Idaho Code, be, and the same is hereby repealed.”

Effective Dates
The July 1 effective date is imposed by the Idaho Constitution and Statute:

e Section 22, Article lll, of the Idaho Constitution states:

“No act shall take effect until sixty days from the end of the session at which the
same shall have been passed, except in case of emergency, which emergency
shall be declared in the preamble or in the body of the law.”

e Section 67-510, Idaho Code, adds July 1 to this provision:

“No act shall take effect until July 1 of the year of the regular session or sixty (60)
days from the end of the session at which the same shall have been passed,
whichever date occurs last, except in case of emergency, which emergency shall
be declared in the preamble or body of the law. Every joint resolution, unless a
different time is prescribed therein, takes effect from its passage.”

e Section 73-101, Idaho Code, provides that no part of the Idaho Code is
retroactive unless expressly declared to be.

Effective Date Clause -- Not Required for July 1 Effective Date
July 1 is the default effective date imposed by law for legislation. Therefore, no effective
date clause is necessary unless a different effective date is intended.

Effective Date Clause - Required For Effective Dates After July 1
Effective dates after July 1 must be expressed in a properly worded effective date
clause. For instance:

“This act shall be in full force and effect on and after January 1, 2015.”
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Emergency Clause -- Required for Effective Dates Before July 1 — May include Retroactive
Effective Date

An emergency clause is necessary any time the legislation is to be effective before July
1 of the year of passage. An emergency clause can specify a date or can state that the
legislation is effective upon signature of the Governor. If the legislation is to be effective
retroactively, a phrase expressing the retroactive effective date must be added to the
emergency clause.

Tax Measures -- January 1 Effective Date

Many tax measures require a January 1 effective date (such as property tax measures
because of the tax year), but this rule is not universal to all tax measures. Often, tax
measures with a January 1 effective date are applied retroactively.

Sunset Clause -- Required to Terminate a Statute on a Date Certain

If a law is to stop being effective on a specific date or event in the future, add a sunset
clause to terminate the law upon the date or event you specify in the clause. For
instance:

“This act shall be null, void and of no force and effect on and after January 1, 2015.”

NOTE: Some statutes have unique versions that become effective or sunset on specific
dates. If you intend to amend these statutes, you must either repeal the appropriate
version of the statute from Idaho Session Law or include mirror language of the
appropriate Idaho Session Law, revising its effective or sunset date.

Severability Clause

A severability clause (also called a separability clause or a savings clause) separates
parts of a bill into distinct portions for purposes of legal interpretation. A severability
clause provides that if any part of an act is declared invalid, the rest of the act remains
in effect unless it cannot be made effective without the invalid part. Length doesn’t
increase meaning or effect. The following is the standard language for a severability
clause:

“The provisions of this act are hereby declared to be severable and if any provision of
this act or the application of such provision to any person or circumstance is declared
invalid for any reason, such declaration shall not affect the validity of the remaining
portions of this act.”

Declaration of Legislative Intent or Purpose
A declaration of legislative intent or purpose is usually an introductory section in a bill
that recites the intent or purpose of the chapter or act. These sections are often

defended on the basis that they help first-time readers understand the chapter or act,
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give guidance to courts grappling with statutory construction issues and provide a public
relations message.

The declarations are opposed on several grounds:

e The reader must study the substantive sections anyway to evaluate what the
chapter or act is doing.

e The declarations are not complete -- qualifications and limitations in the law are
provided in the substantive sections, not the declaration section. Therefore,
courts must look to the substantive sections of the law rather than the declaration
section.

e If a public relations message is wanted, the declaration section can be stricken
as unnecessary when the bill moves close to final passage.

Statutory Terms Defined
(Section 73-114, Idaho Code)

Unless otherwise defined for purposes of a specific statute:

e Words used in these compiled laws in the present tense, include
the future as well as the present;

e Words used in the masculine gender, include the feminine
and neuter;

e The singular number includes the plural and the plural the
singular;

e The word “person” includes a corporation as well as a
natural person;

e Writing includes printing;

e Oath includes affirmation or declaration, and every mode of oral statement, under
oath or affirmation, is embraced by the term “testify,” and every written one in the
term “depose”;

e Signature or subscription includes mark, when the person cannot write, his name
being written near it, and witnessed by a person who writes his own name as a
witness.

The following words have, in the compiled laws, the signification attached to them in this
section, unless otherwise apparent from the context:

e ‘“Intellectual disability” means significantly subaverage general intellectual
functioning that is accompanied by significant limitations in adaptive functioning
in at least two (2) of the following skill areas: communication, self-care, home
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living, social or interpersonal skills, use of community resources, self-direction,
functional academic skills, work, leisure, health and safety. The onset of
significantly subaverage general intelligence functioning and significant
limitations in adaptive functioning must occur before age eighteen (18) years.

e “Month” means a calendar month, unless otherwise expressed.

e “Personal property” includes money, goods, chattels, things in action,
evidences of debt and general intangibles as defined in the uniform commercial
code -- secured transactions.

e “Property” includes both real and personal property.

e “Real property” is coextensive with lands, tenements and hereditaments,
possessory rights and claims.

e “Registered mail” includes certified mail.

e “State,” when applied to the different parts of the United States, includes the
District of Columbia and the territories; and the words “United States” may
include the District and territories.

e “Will” includes codicils.

o “Writ” signifies an order or precept in writing, issued in the name of the people, or
of a court or judicial officer, and the word “process,” a writ or summons issued in
the course of judicial proceedings.

BILL INTRODUCTION DEADLINES
A bill may be introduced by a member of the Legislature, a group of members of the
Legislature or a standing committee.

Personal Bill Deadlines 20th Day in the House; 12th Day in the Senate

Individual legislators may introduce bills and resolutions, but only until the 20th
legislative day in the House and the 12th legislative day in the Senate. Personal bills are
taken directly to the Chief Clerk of the House (if a House member) or the Secretary of
the Senate (if a Senate member), who then assigns a bill number. The bill does not go
through the committee process for introduction but will be assigned to a committee after
printing. After these deadlines, only committees can introduce bills and resolutions.

Committee Deadlines 36th Day in House and Senate Unless Privileged

After the 36th day in both houses bills may be introduced only by privileged committees.
In the House, the privileged committees are: State Affairs, Appropriations,
Education, Revenue and Taxation, and Ways and Means. In the Senate, the
privileged committees are: State Affairs, Finance, and Judiciary and Rules. Other
committees may be designated as privileged committees by the Speaker of the House
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and the President Pro Tempore of the Senate. All joint resolutions must be introduced
by the 36th day.

LEGISLATIVE PROCESS FOR LEGISLATION

First Reading

The bill is read the first time and is then referred by the Speaker of the House to the
Judiciary, Rules and Administration Committee for printing. After the bill is printed, it is
reported printed and referred to a standing committee by the Speaker. A similar
procedure is used in the Senate.

Second Reading

When a bill is reported out of committee, it is placed on the second reading calendar
and is read again. The following legislative day, the bill is automatically on third reading
unless other action has been taken.

Third Reading

The Clerk is required to read the entire bill section by section when it is on the Order of
Business identified as the “Third Reading of Bills.” It is normal procedure, however, for
the members to dispense with this reading at length. At third reading the bill is ready for
debate and the final vote. Each bill is sponsored by a member who is known as the
“floor sponsor” and who opens and closes debate in favor of the bill. After debate has
closed, the vote is taken. A bill is passed by a majority of those present.

If a bill fails to pass, it is filed in the Office of the Chief Clerk, if it is a House BiIll; it is filed
in the Office of the Secretary of the Senate, if it is a Senate Bill. If the bill is passed, it is
transmitted to the other house where it goes through a similar process.

Final Voting

The members of the House of Representatives vote through electric scoreboards at the
sides of the chamber. The votes are automatically counted. The presiding officer
announces the vote after the machine has recorded the votes. In the Senate, voting is
done by voice roll call vote and recorded on a tally sheet by the Secretary of the Senate.
The presiding officer then announces the vote.

A majority vote in the House and the Senate is 51% of the members present at the time
of the vote. There is an exception to this rule which applies in certain issues when a
two-thirds majority is required.
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Senate Action on House Bills

After the final action by the Senate on a House bill, it is returned to the House with a
message explaining the Senate's action. The message is read to the House. If the bill
passed the Senate without amendment, it is enrolled by the House Judiciary, Rules and
Administration Committee, signed by the Speaker of the House of Representatives and
the President of the Senate and transmitted to the Governor for his action.

Committee of the Whole

When a printed bill is to be amended, it is referred to the Committee of the Whole for
amendment. At the proper Order of Business, the House resolves itself into the
Committee of the Whole House and the entire membership sits as one committee to
consider changes to both House and Senate bills. House Rules 47 through 50 govern
Committees of the Whole in the House. Senate Rule 22 is the primary rule governing
the Committee of the Whole in the Senate.

When a House bill has been amended by the Committee of the Whole, and the
amendment is accepted by the House, it is referred to the Judiciary and Rules
Committee for engrossing. Amendments are inserted into the bill and the engrossed bill
is then placed back on the calendar to be considered as a new bill. A bill can only be
engrossed by the house of origin.

Governor's Action
After receiving a bill passed by both the House and Senate, the Governor may:

e Approve the bill within 5 days after receiving it (except Sundays), or within 10
days of presentment after the Legislature adjourns sine die at the end of the
session.

e Allow the bill to become law without his approval by not signing it within the 5
days allowed or within 10 days of presentment after the Legislature adjourns sine
die.

e Disapprove (veto) the bill within 5 days and return it to the house of origin giving
his reason for disapproval, or within 10 days of presentment after the Legislature
adjourns sine die. (Section 10, Article IV, Idaho Constitution)

Legislature May Override Governor’s Veto

A bill may become law over the Governor's veto if both houses vote to override the veto
by a two-thirds majority of the members present in each house. (Section 10, Article IV,
Idaho Constitution and Section 67-503, Idaho Code)
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When a bill is approved by the Governor or becomes law without his approval or over
his veto, it is transmitted to the Secretary of State for assignment of a chapter number
and inclusion in the Idaho Session Laws. Most bills become law on July 1, unless a bill
contains an emergency clause or other specific date of enactment.

TECHNICAL ASPECTS OF BILL DRAFTING

Arrange the amended or newly added code sections in numerical order. The
exception to this rule is if the context of the bill requires the sections to be in a different
order.

Strike first and underscore second. Examples 1, 4 and 22.

Save as many words that already exist in code as possible. But, if making changes
within a word, in most cases strike the entire word to be deleted and then underscore
the new word. Only strike and underscore within a word if striking or adding a plural to
the end of a word. Note the exception to this rule in Example 22, Section 1, Line 28.

Repeal -- When repealing a code section, use the repealer clause:

“That Section 67-223, Idaho Code, be, and the same is hereby repealed.”

Amend — When amending a code section, set out the entire code section.

Add -- When adding a new section, set it out in its .

entirety. It does not need to be underscored. The new section clause
is:

“That Chapter 1, Title 67, be, and the same is hereby amended by
the addition thereto of a NEW SECTION, to be known and
designated as Section 67-101, Idaho Code, and to read as follows:”

Remember:

o Alphabetize all definitions

e Number subsections consistently, following the standard format
(1) subsection (a) paragraph (i) subparagraph 1. (A) a. A.

e No bolding, no bullets, no multiple fonts

15




What are Technical Corrections?

After your draft is uploaded to our computer system, the Research & Legislation
proofers read the entire bill. When they encounter errors in existing law that are
identified as technical errors (such as misspelled words and incorrect punctuation), the
editors correct them and include reference to these “technical corrections” in the title of
the bill. If you have any questions related to technical corrections added to your bill
draft, please contact the editors at the Research and Legislation office.
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BILL DRAFTING CHECKLISTS

Checklist for Bill Drafting — Structure

v’ Title
o Includes all code sections amended, added and
repealed within the bill
o Ascending order for code sections
o References all clauses within the bill
v Enacting clause (double check wording)
v’ Current version of code sections
v Code section placement
v" Numbering of subsections, paragraphs, etc.
v Material to be deleted -- Strike-through
v" New material - Underscore
v’ Catchlines -- Informative but short
v' Definitions -- Alphabetical order
v’ Special constitutional and statutory provisions
v’ Penalty provisions
v’ Severability clause
v' Emergency clause
v’ Effective date
= Defaultis July 1
= QOther date as specified
» Retroactive to January 1 for tax provisions based
on calendar years (all retro effective dates require
emergency clause)
v Sunset Clause

17




Checklist for Bill Drafting -- Content

v’ Is the title short, yet clearly expressive of the subject matter
of the bill?

v Is the enacting clause expressed correctly?

v" Are words used consistently with their definitions throughout
the bill? Are words defined but never used in the bill?

v" Is the bill written in a clear style and divided properly into
sections and subsections?

v’ Are the substantive parts of the bill logically arranged?
v Does the bill accomplish its intended purposes?

v' If the bill affects existing laws, are its provisions properly
integrated with those laws so that no conflict will arise in
interpretation or administration?

v' Are all statutory references in the bill accurate?
v" Are all conflicting statutes specifically repealed or revised?

v Does the bill need a different effective date than July 1? If
yes, does the bill contain the necessary words for that
effective date?

Based on “Legislative Bill Drafting” by Albert R. Menard, Jr. 26 Rocky Mountain Law Review,
368, 384 (1954).
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STATEMENTS OF PURPOSE AND FISCAL NOTES

Statements of purpose and fiscal notes are governed by Joint Rule 18.

Statement of Purpose and Fiscal Notes — General Provisions. — No bill shall be
introduced in either house unless it shall have attached thereto a concise statement
of purpose and fiscal note. The contact person for the statement of purpose and
fiscal note shall be identified on the document. Statements of purpose and fiscal
notes may be combined in the same statement.

Statement of Purpose. — (a) The statement of purpose applies only to a bill as
introduced, and does not necessarily reflect any amendment to the bill that may be
adopted. All statements of purpose shall be reviewed for compliance with this rule
by the committee to which the bill is assigned, excepting that any review is subject
to Joint Rule 18(e).

Fiscal Notes. — (b) The fiscal note applies only to a bill as introduced, and does
not necessarily reflect any amendment to the bill that may be adopted. The fiscal
note shall reasonably contain the proponent’s full fiscal year projected increase or
decrease in existing or future appropriations, and/or the increase or decrease in
revenues by the state or unit(s) of local government. The bill's proponent bears the
responsibility to provide a reasonably accurate fiscal note. If the fiscal note states
there is no projected fiscal impact, then the fiscal note must contain a statement of
the reasons that no fiscal impact is projected. All fiscal notes shall be reviewed for
compliance with this rule by the committee to which the bill is assigned, excepting
that any compliance review is subject to Joint Rule 18(e). A member of the
committee may challenge the sufficiency of a fiscal note at any time prior to the
committee’s final action on the bill.

Drafting Guide for Statements of Purpose and Fiscal Notes is available
at: https://leqgislature.idaho.gov/resources/sopdraftingguide/
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STYLE GUIDE

Bill Structure

Begin Logically

Provisions of a bill should be arranged in a logical order. Usually, when creating a new
chapter, put definitions first (listed alphabetically) and basic provisions before special
cases, such as exemptions, limitations, etc. If there are some “clean-up” code sections
that need to be added, such as sections amended to provide corrected code citations,
those sections may be added at the end of the bill so that the substantive portion of the
bill is first.

Catchlines — Short but Informative

Make catchlines short but informative. Catchlines are valuable to readers because they
help readers find the material they need. A catchline for a section describing voting
procedures is best when specific. That is, “voting procedures” is better than just
“voting.” A catchline that gives a short substantive answer is better than one that just
gives a clue. A catchline that says: “Notice required” is better than a catchline that just
says “Notice.”

Numbering and Format within a Statute

The digits to the left of the hyphen represent the title number. The digits to the right of
the hyphen indicate the chapter and section number. The first section in each title is
appropriately numbered 101: e.g., the first section in title 1 is 1-101; the first section in
title 46 is numbered 46-101. An additional section proposed for the chapter should be
given the next available section number. There are sometimes circumstances in which
an additional section must be added between consecutive existing sections. If this
happens, and there is no other logical place to insert the new section, capital letters
may be used when designating the new section number, such as 46-101A., 46-101B.,
etc.

In a bill, statutes should be arranged in ascending order (e.g., 1-101, 1-102, 1-103).
This makes finding a statute in a bill much easier. The exception to this rule is if the
context of the bill requires the statutes to be in a different order.

Section, Subdivision and Paragraph Length

Use short sections, subdivisions and paragraphs when possible. The more material you
place in a single block, the harder it is for readers to find the particular provisions in
which they are interested.
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1-101. Catchline.

(1) [subsection]
(a) [paragraph]
(i) [subparagraph]
1.
(A)

Bill Language

Active Voice/Passive Voice
e As arule, use active voice instead of passive.

Avoid: Rules are published in the Administrative Code by agencies

Preferred: Agencies publish rules in the Administrative Code

e Use the passive voice when putting old or repeated information at the beginning
of the sentence where it demands less attention and new information at the end
of the sentence where it stands out.

e Passive voice will also allow the placement of a long string of nouns at the end of
a sentence so that the reader will not have to work through the series before
coming to the verb.

e Sometimes passive voice will help avoid using “he” or “she.” When using the
passive voice, be certain that the duty or permission is assigned clearly, either in
the passive sentence or in one of the sentences nearby.

Capitalization

Capitalization is used sparingly in Idaho statutes. The word “Ildaho” and most proper
names are capitalized. Use the lowercase “state” in the phrase “state of Idaho” and
elsewhere.

v Capitalize
e the first word in a sentence and the first words in numbered clauses
e months and days of the week
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e “ldaho Code,” United States Code,” and “Internal Revenue Code”

e “Ada county,” “Snake river,” and “Pacific ocean”

e “American,” “Indian,” “English,” “Spanish,” “North America,” “United
States,” and “Pacific Northwest”

v' Lowercase

“federal” and “legislature”

e names of acts, such as: “the social security act”

o official titles of state, county, and municipal officers

e agencies and institutions, such as: “governor,” “department of education,’
“state tax commission,” and “internal revenue service”

e words that indicate geographic location, such as: “northern Idaho”

Note: Common rules of grammar apply for resolutions, memorials and proclamations.

For example, a reference in House Concurrent Resolution 100:
“Section 3, Article Ill, of the Constitution of the State of Idaho.”
The same reference in Section 1-101, Idaho Code:
“section 3, article lll, of the constitution of the state of Idaho"

Conditions and Exceptions in Statutes

A common function of a statute is to set forth a proposition, subject to conditions and
exceptions. The more conditions and exceptions that apply, the longer and more
complex the statute becomes. Organize the statute so that the general proposition
remains clear while conditions and exceptions are added to it, one after another, without
needing to rewrite the whole statute each time.

If only one condition applies, the usual way to express it is to begin the sentence with an
“if” or “when” clause: “If the person under arrest refuses to permit chemical testing, none
may be given.” Use “if” or “when,” not the legalism “where.”

Intrusive Phrases and Clauses

Avoid interrupting any group of words that must be understood together. Most
sentences in bills have verbs with more than one part: shall + (verb) or may + (verb).
Sometimes a word is placed between these parts, as in “the commissioner shall
immediately order an investigation of a reported epidemic.” Longer divisions are difficult
to read.

Modifiers

To avoid ambiguity the drafter must be careful to modify only the words intended to be
modified. For example, “an unmarried student, parent or pregnant woman” is
ambiguous since it is not clear what “unmarried” modifies. The drafter should either
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write “a parent, a pregnant woman or an unmarried student” or “an unmarried person
who is a student, parent or a pregnant woman,” depending upon the legislation's intent.

Noun Strings
A string of four or five nouns is hard to read because it hides the relationships between
words. You may need more words in order to make their relationships clear.

Avoid: electronic financial terminal authorization application
Preferred: application for the right to use an electronic financial terminal
Overdrafting

Generally in drafting, being specific is better than being general. However, being
specific does not mean naming every single thing you are forbidding or requiring.

Parallel Form
When writing a series or list, keep similar ideas in similar, or parallel, form. Sentences
with parallel structure are easier to read and remember.

Person

e Using “we” and “you” is impractical in bills which have to deal with several
different sets of people and their duties at once. Write in terms of “the
commissioner,” “the department,” and

e Be sure that the terms you use, such as “commissioner” or “department,” are
defined in the chapter in which you are using them.

e Use the singular, not the plural. By statute, in Idaho the singular includes the
plural.

Avoid: All persons who....

Preferred: A person who....

Present Tense

Use the present tense when writing a statute. A statute speaks as of the time that it is
read, not merely as of the time it was enacted. Therefore, drafters must write statutes
as they are to be read at the time of application. In addition, the present tense is easier
to understand and presents more forceful admonitions. Further, declarative sentences
are preferable to unnecessary, mandatory or imperative sentences.
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Avoid: Preferred:

A person who shall drive recklessly A person who drives recklessly
It shall be unlawful It is unlawful

The term “person” shall mean “‘Person” means

No person shall be entitled No person is entitled

Provisos - EXCEPTIONS - LIMITATIONS
e Provisos are phrases usually signaled by “provided that” or “provided however.”
Provisos give drafters a tool for sticking afterthoughts onto the end of a sentence.
However, they should be avoided. Instead, split the sentence with the proviso
into two sentences.

Avoid: The board may revoke a supervised release if the supervised person fails to
enter a program; provided however, that if no community program is available at the
time of supervised release, the board may order the supervised person to enter the first
available community program.

Preferred: The board may revoke supervised release if the supervised person fails to
enter a program. If no community program is available at the time of supervised release,
the board may order the supervised person to enter the first available community
program.

e Use “except” for exceptions, not “provided that.”
e State the circumstance in which a rule is to apply before stating the rule itself.

Punctuation

Good drafting eliminates the need for excessive punctuation within a sentence. Courts
often take note of punctuation to help determine the meaning of a law. Well-written
sentences contain the least amount of punctuation necessary to convey clarity;
however, when commas or semicolons are necessary, use them properly. For example,
commas are often used to set off parenthetic clauses within a sentence. Style guides
call this use nonessential, meaning the sentence still makes sense if the parenthetical
element is omitted. Such nonessential clauses are preceded and followed by a comma.
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Commas should be used sparingly but are appropriate:

e To separate the items in a series, as in “the governor, the director, the attorney
general and the secretary of state . . . .” But note: The comma is omitted before
the conjunction “and” or “or” within a series of words, phrases or clauses.

e To set off dates, as in “Beginning on July 1, 2002, the director shall . . . .”

e Before a conjunction if both clauses are a complete sentence.

e Before “except that” if what follows is a complete sentence.

Sentences within Sentences

Do not write lists in which sentences are attached to phrases or clauses. This makes
punctuation difficult within the subsections. Each subsection which lists an item
referring back to the sentence prior to the beginning of the list usually ends with a
semicolon. If there are sentences contained within the subsection, the punctuation
would have to be as follows in item (2):

Excluded stock. “Excluded stock” for a brother-sister controlled group means:

(1) Stock ...;

(2) Stock in a member corporation, but only in substantial limits are
imposed on the employee’s right to dispose of the stock. A bona fide
stock repurchase arrangement is not considered one of the limits to the
employee’s right to dispose of stock;

(3) Stock ... .

The best solution is to either turn your list of sentence phrases into a list of complete
sentences or to reword the sentence prior to the list so that the list contains only
phrases.

Shall, Must and May

“Shall” is properly used to indicate that something is mandatory and normally implies
that to accomplish something someone must act. As to a public official, “shall” is used to
impose a duty, direction or command unless the context indicates that the legislature
wished discretion to be exercised. Use “shall” to prescribe a rule of conduct, but not to
declare a legal result.

“Shall not” is used throughout the Idaho Code and it may be difficult to break that
tradition. However, “shall not” means that a person does not have a duty to act. To say
“no person shall” means that there is no one who has a duty to engage in the action.
The proper way to prohibit an act is to say “may not” in connection with the action
prohibited: “The board may not revoke a license without a hearing.” “May not” properly
denies the board the authority to act in that situation.
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GUIDELINES FOR THE USE OF "SHALL" AND "MUST"

The casiest way to approach this word choice is to first try following the drafting manual regarding
the use of "shall". If using the phrase "has a duty to" doesn't make sense (considering the exception for the
use of the passive voice), then don't use "shall™. "Must" is a possibility, but you should consider whether
you really need to use an authority verb.

Excerpt from Drafting Manual
If the words in quotes from the rght-hand column below convey your intended meaning, then use the word
or words from the left-hand column.

shall = a person "has a duty to" (but see paragraph (a) (1) (C) below regarding the passive
voice)

must = a thing or person "is required to" meet a condition for a consequence to apply. "Must"
does not mean that a person has a duty.

(a) (I) (C) In the passive voice. . . . If you use the passive voice (because the actors are unknown,

unmustakable, or too numerous to list) and the context indicates a legislative intent that a person has a duty,
use "shall”, not "must”, even though the subject of the sentence is a thing. . . .

Step-by-step Analysis

1. Figure out whether the subject of your sentence is a person or a thing (remember that the statutory
definition of "person”, §2-4-401 (8), C.R.S., includes entities).
2 Figure out whether there 1s or should be a duty or only a condition.
a. Things can't have duties, only people can.
b. A duty is something that a court will enforce, for instance, by applying a penalty or entering
an mjunction.
c. A condition is simply a prerequisite for a consequence to apply. A court will not apply a

penalty or enter an injunction to require a person or thing to meet the condition, but may
determine that a consequence does or doesn't apply.
3 If the subject is a person and:
8 There 1s a duty, use "shall".
b. There 1s not a duty, use "must” or another present-tense verb. Think outside the box: is this
even an authorty verb issue? Can | express this better with another present-tense verb?
4. If the subject is a thing:

a. First, figure out whether your sentence is active or passive voice (try to use active voice).
b. In the active voice, "shall” is not an option because a thing can't have a duty. Use "must” or
another present-tense verb.
C. In the passive voice, if the object of the sentence is a person who has a duty, use "shall".
Person Thing
Is There a Duty? Is There a Duty?
No Yes No Yes Voice
Use "shall" Passive
1, an Mo " 1 ~ " "
Don't use ".shall { Use "shall” Don't use :hall A (Can't be a duty)
Maybe use "must Maybe use "must Don't use "shall" Active
Maybe use "must”

Note: GUIDELINES FOR THE USE OF “SHALL” AND “MUST” (see next page) is a product of NCSL.org
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Short Sentences

Keep sentences short. Sentences in statutes are often long, and grow longer every time
they are amended. The longer the sentence, the more likely it is that the reader will
have to ask: What parts go together? What does this modifier modify?

Numbers
The Repeat Rule
e In bill titles, numbers are simply spelled out
e Within the body of a bill, numbers are spelled out and repeated
in parentheses
o Five hundred (500) animals
o Ten percent (10%)

Exceptions to the “repeat” rule:
e When “one” functions in an impersonal manner or when
phrasing provides full clarity of use:
o “that no one shall be authorized”
o “from one district to another”
e When “one” is tied to hyphenated words
o “one-time deal,” “one-star general,” “one-sided negotiation”

3% $3 $$

e Use decimals with dollar amounts under $100
o Three dollars and fifty cents ($3.50)
e For amounts under a dollar - Fifty-seven cents (57¢)

$$ SPECIAL NOTE: Omit the spoken “and” when expressing large amounts
o Three thousand three hundred twenty (3,320)
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Word Use Guide

Avoid:
and/or

any and all
contiguous to

deem

establish a contractual relationship with

for the duration of

for the purpose of

give consideration to

has the authority to

if any person shall violate
if it shall appear that

in accordance with

in the event that

in the preceding section
in lieu of

is applicable

is authorized and directed to

it shall be unlawful to
make application
make provision

prior to

provide assistance to
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Preferred:

a or b, or both,

all

next to

consider

contract with

during

to

consider

may

a person who violates
if it appears

under

if

in section (insert number)
instead of [or] in place of
applies

shall

it is unlawful

apply

provide

before

assist




set forth state

subsequent to after
the same is hereby is
under the provisions of under
upon on
with reference to about
when, wherein, in which if

Steerclearof W = ®  aforementioned, forthwith, herein, hereinafter

Use
¢ Necessary and understandable words
e Present tense and the active voice
e Words consistently

Keep
e Sentences brief and limit them to a single thought
¢ New statutory sections as short as possible

Avoid
e Unnecessary legalese or redundant legal phrases
e Slang and acronyms
“Should” or “can’
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The Tricky Ones

“And” “Or” Avoid “and/or”

e “And is conjunctive and means that the items are to be taken
together.

e “Or”is disjunctive and means that one is to be chosen from the list.
e Avoid using “and/or.” Decide whether you mean “and” or “or” and use the proper
word, or recast the statement like a penalty provision (...or..., or both).

“Chapter” and “Act”

Often references are made in the ldaho Code to “this act” or “this chapter.” The
references are appropriate when referring to the general authority or purpose of a group
of statutes combined by subject or numerical designation. However, the terms must be
used carefully.

o “Act” refers to the original act and its original effective date. Therefore, the term
does not necessarily include amendments made after the original effective date.

e “Chapter” refers to all the statutes in the chapter, including amendments made
after the original effective date of the act that created the chapter. Use “chapter”
rather than “act” unless the reference should clearly be “act.”

“Fund,” “Funds” and “Moneys”
e “Funds” is roughly synonymous with “accounts.”
e Use “funds” if referring to assets that are set apart for a specific objective or on
deposit and from which checks or drafts can be drawn.
e Use “moneys” if referring to cash or sums of money. For example:
o The legislature appropriates moneys from the state general fund to state
agencies.

“Provision” (Referring to Part of a Statute)

When referring to a chapter, statute or another subsection of the same statute, it is not
necessary to say “the provisions of chapter 22, title 36, Idaho Code, do not apply,” “the
provisions of section 36-2903, Idaho Code, do not apply” or “the provisions of
subsection (2) of this section do not apply.” Instead, simply say “chapter 22, title 36,
Idaho Code, does not apply,” “section 36-2346, Idaho Code, does not apply” or
“subsection (2) of this section does not apply.” The exception to this rule is if the
reference is to a specific, identified provision of a statute or subsection, such as: “the
provisions of subsection (2) of this section regarding notice do not apply.”
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“Such” or “Said” Avoid use
“Such” and “said” are archaic, awkward and often cause confusion. As substitutes, use
words such as “that,” “the,” “these,” “those,” “them” and “it.” For example:

o The fines shall be paid to the assessor.

“Therefore” and “Therefor” Avoid use
e “Therefore” (adv) means consequently or hence.
e “Therefor” (adv) means in place of, in return for or because of.

“Through”
The word “through” means to and including, when used in reference to a series of three
or more statute sections, subsections, paragraphs or items.

“Which” and “That”

The “which” clause allows for additional or supplemental information (not vital)
e A fence, which may be a legal fence according to s. 90.02, must be built within
thirty (30) days.

The meaning of the sentence is not complete without the “that” clause (vital)
e A fence that conforms to s.90.02 is a legal fence.
Words in Depth

Acronyms
e Avoid using acronyms as a substitute for an official name. Use an acronym only
when it is a second reference and the abbreviation has been defined earlier.

Time Abbreviations

]

N
Legal Land Descriptions

e Names of the compass points should remain exactly as they are in
the legal or agency instrument the drafter is working from.

Avoid: One o’clock a.m. or 1:00 o’clock a.m.

Preferred Style: 1:00 a.m.
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Familiar Words

Use speaking vocabulary as much as you can without being slangy.

Avoid:
consequence
effect (as a verb)
in accordance with
promulgate

utilize

Gender-Neutral Language

Preferred:

result

make, carry out, do

according to [or] pursuant to [or] under
make, adopt

use

Avoid using gender specific words. The Idaho Code provides that the masculine
includes the feminine. If you must use a gender specific word, use the masculine unless

the context requires using “she. “

Jargon

Jargon means either meaningless language or the useful technical vocabulary of a
trade or profession. Whenever possible, use the words that ordinary people know.

References/Citations

Idaho Code section:

subdivision within same code section:
subdivision in another code section:
Idaho Code chaptert/title:

Idaho Constitution:

Session Laws:
United States Code:
Code of Federal Regulations:

Public Law

section 67-2501, Idaho Code,

subsection (3) of this section

section 67-2132(1), Idaho Code

chapter 3, title 9, Idaho Code,

section 3, article VIII, of the
constitution of the state of Idaho

section 1, chapter 321, Laws of 2002

26 U.S.C. 4237

26 CFR 2371

Public Law [or “P.L.”] 89-110
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Synonyms and Consistent Terms
Avoid synonyms. Throughout a bill, use one term consistently to mean one thing. To
keep from varying your terms, choose one of the terms available and use it consistently.

Reference Resources

The Elements of Legal Style, Bryan A. Garner
Garner’s Dictionary of Legal Usage, Bryan A. Garner

Plain English for Lawyers, Richard C. Wydick

BRYAN A.GARNER

l' WITH A FEREWCND B CUARLES ALAN WY
e —

Grammar Guides
,_ The Chicago Manual of Style, University of Chicago
:3. ~The Press Staff
£ | ] Iregg
£ - )’f;il:;ice The Gregg Reference Manual, William A. Sabin Manual of

: Words into Type, Marjorie E. Skillin, Robert Malcolm Style
' Gray
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GLOSSARY

Act: A bill which has been approved or “enacted” by both houses of the Legislature and
has become a law, with or without the governor’s signature. After the Legislature
adjourns each year, the acts are published in the Idaho Session Laws and the Idaho
Code.

Amendment: A formal change by modification, deletion or addition.

e A change to an Idaho Code section is an amendment to the section. The
changes are shown by underlining language to be added to the code
section and/or striking through language to be deleted from the code
section.

e A change to a bill that has been introduced is also an amendment. Once a
bill has been introduced it can only be changed by formal amendment, a
process requiring action on the floor of the House or Senate.

Bill: A proposal created for the enactment of a new law, the amendment or repeal of a
law already in existence, or the appropriation of public money. There is no other vehicle
for the enactment of an Idaho law by the Legislature. Example 1.

Catchline: The caption at the beginning of each section of the Idaho Code.

Effective Date: The date on which a law becomes effective. Unless the law specifically
provides a date, all laws in Idaho become effective on July 1 of the year in which they
were passed by the Legislature and approved by the Governor. If a law is to become
effective prior to July 1, an emergency clause is necessary.

Enacting Clause: The enacting clause is the first clause in a bill and it is required by the
Idaho Constitution. Each bill must begin with the following phrase: “Be it Enacted by the
Legislature of the State of Idaho:” A bill without an enacting clause is fatally flawed.

Engrossed Bill: When a bill has been amended, it is engrossed by incorporating the
changes specified in the amendment into the bill. A bill can only be engrossed in the
house in which it was introduced. If a bill is amended in the house which did not
introduce the bill, it is not engrossed until the house which introduced the bill concurs in
the amendments.

Idaho Code: Approximately 23 volumes in length, the Idaho Code presents all the laws
of the state of Idaho. These volumes are updated with pocket supplements, published
annually in late June to reflect all recently passed legislation.
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Memorial. Usually addressed to the President, the Congress, or some official or
department of the federal government, a memorial requests an action that is within the
jurisdiction of the official or body addressed. Essentially, a memorial is acted upon in the
same manner as a bill and must be passed by both houses. It is not signed by the
Governor. Examples 23 and 24

Mini Data: A concise numerical listing of all House and Senate bills, memorials and
resolutions introduced by the Legislature. Mini Data brochures are distributed to
legislators Monday through Friday during session and can be accessed online at the
State Legislature website. Information contained in Mini Data includes the bill number, a
very brief description of the subject matter and the last action on the legislation.

Proclamation: Conveys a vote of thanks, recognition of service or honor for a special
achievement or accomplishment, sorrow over death, or establishment of a celebration.
It is adopted by both houses. Example 25

Resolutions:

Concurrent Resolution: Expresses principles and opinions of the Legislature. Some of
the purposes for the use of a concurrent resolution are: authorization of interim studies
and legislative committees; adoption of printing contracts; adoption of policies for
legislative and state employee pay; rejection or approval of rules of state agencies;
amendment of joint legislative rules; and issuance of instructions to a department of
state government. Essentially a concurrent resolution is acted upon in the same
manner as a bill. It is not signed by the Governor. Examples 18, 19, 20 and 21

Joint Resolution: Employed to ratify amendments to the U.S. Constitution and to propose
amendments to the Idaho Constitution. A joint resolution requires the approval of a two-
thirds majority of both houses. It does not have to be signed by the Governor. Example
22

House Resolution or Senate Resolution: Employed to address the affairs of one house
only and requires action only by the house concerned. Some of the uses for a
resolution are: to regulate of procedure in that house; to express an opinion or a request
to the other house; to express a principle or opinion of the one house; and to express
appreciation of the Legislature to companies, individuals, etc. Examples 16 and 17

RS (Routing Slip): Each piece of proposed legislation is assigned an RS number for

tracking purposes. An RS is a piece of legislation that has been processed, proofread,

and formatted by the Research and Legislation area of the Legislative Services Office.

It is then delivered to its sponsor for presentation to a committee and formal introduction

into the legislative process. An RS is not a public document until it has been assigned a
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bill number by either the House or Senate and actually taken up for discussion in
committee.

Session Laws: The published compilation of bills, memorials and resolutions that have
been passed and become law as a result of action by the current Legislature. Bills in
Session Laws show striking and underscoring and are arranged in the order in which
the bills were signed by the Governor; memorials and resolutions are arranged in
numerical order.

Severability Clause: When a law is contested on constitutional grounds, normally a
specific section of the law is the problem. If that section of the law is held to be
unconstitutional, the courts are faced with the determination of whether the Legislature
intended the balance of the law to remain in effect when any provision of the law has
been removed. The severability clause instructs the courts that the balance of the law is
to remain in effect. If you wish to include a severability clause in your legislation, please
indicate on your draft “severability clause.” This will alert this office to use the standard
severability clause.

SOP/FN (Statement of Purpose/Fiscal Note): A Statement of Purpose and Fiscal Note is
required to be attached to each bill considered by the Legislature. The Statement of
Purpose is a brief explanation of what a bill would do or what changes a bill would make
to existing law. A Fiscal Note states the estimated amount of increase or decrease in
revenues or expenditures that the bill will cause if passed. It states the financial impact
on the General Fund, as well as the impact on local governments. Statements of
Purpose are not prepared by the Legislative Services Office. The SOP/FN is the
responsibility of the sponsor of the legislation. A drafting guide is available at:

https://leqgislature.idaho.gov/resources/sopdraftingguide/

Title: A title is the initial portion of a bill printed in capital letters, which provides a
description of the contents of the bill. Each code section added, repealed or amended
in the bill must be mentioned in the title, with a brief description of the change proposed
in that code section.

Weekly Bill Status (WBS): The WBS is a published listing of all House and Senate bills,
memorials and resolutions introduced by the Legislature. Each measure is listed
numerically by bill number and contains a brief description of the subject matter with a
report of all actions on the measure. A subject index is included in the publication. The
WBS is updated on Fridays evenings and posted to the State Legislature website. A
final edition is published three or four weeks after the Legislature has adjourned sine

die.
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EXAMPLES

Bills

Example 1 - Amending a statute with emergency clause

HOUSE BILL NOC. 551
Title
BY TRAMSPCRTATICH AND DEFENSE CCMMITTEE
1 RN RCT
2 RELATING TOC TRAFFIC ACCIDENTIS AND MEMCRIALS; AMENDING SECTICN 45-1316, IDRHCO
3 CCDE, TO CLARIFY THAT MEMORIALS ARE RESTRICTED TO PERSONS EILLED IN TRAF-
4 FIC ACCIDENWNTS ON STATE HIGHWAYS AND THAT PLACEMENT ©OF MEMORIALS IS
5 RESTRICTED TOC AREARS ADJRCENT TOC STATE HIGHWAYS; RND DECLARING AN EMER-
& GENCY.
Enacting
7 Be It Enacted by the Legislature of the State of Idaho: Clause
8 SECTION 1. That Section 48-1316, Idaho Code, be, and the same is hereby
g amended to read as follows: _i Preamhle l
10 49-1316. ERECTICN COF MEMORIALS TC PERSCNS EILLED IN TRAFFIC ACCIDENTS. A=
11 a means of promoting safety wupon the highways of £&fis the state highway
1z system, the transportation department, the state police and other law enforce-
13 ment officers shall permit relatives or friends of a person killed in a traf-
14 fic accident upon a state b hway of the state, with the consent of the next
15 of kin of the deceased, to erect a traffic accident memorial in memory of the
18 decedent. The traffic accident memorial shall be erected adjacent to the por-
17 tion of the state highway where the accident occurred =so that the traffic
18 accident memorial serves as a reminder that a fatality occcurred on that
18 stretch of state highway and that public safety will thereby be enhanced. The
20 transportation department shall promolgate ruales to implement the provisions
21 of this section, to provide size limitations the traffic accident memorial
22 must conform to and to retain jurisdiction over areas adjacent to state high-
23 ways where traffic accident memorials are placed.
" F Effective Date
Z4 SECTION 2. An emergency existing rtherefor, which emergency 15 hNereby
25 declared to exist, this act shall be in full force and effect on and after its
28 rassage and approval.
¢ Note the striking and underscoring on line 11
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Example 2| - Adding a statute with effective date clause

SENATE BILL NOC. 1408

BY CCOMMERCE AND HUMAN RESCURCES CCOMMITTEE

1 AN &CT
z RELATING TOC IMNSURANCE CCHNTRACTS: AMENDING CHAPTER 18, TITLE 41, IDRHC CCDE, BY
3 THE ADDITICM CF R NEW SECTICM 41-1843, IDAHC CCDE, TOC PROVIDE THAT NO
4 INSUREE REGULATED PURSULANT TC TITLE 41, IDAHC CCDE, SHALL CHARGE A HIGHEF
3 FEEMIUM THAN WOULD CTHEEWISE BE CHARGED, OR CARANCEL, NONEENEW COR DECLINE TO
& ISSUJE & PROPERTY CR CASUALTY PCLICY CR COVERARGE BASED PRIMARILY UPCH &N
7 INDIVIDULL'S CREDIT RATING CE CREDIT HISTCORY, TC DEFINE "BASED PRIMARILY"™
8 AZND TC LIMIT APPLICATICH TC CHMLY PROPERTY COR CASUALTY INSURAMNCE TC BE USED
g PFRIMARILY FCR PERSCMAL, FAMILY QR HOUSEHCLD PURPOSES; LERND PROVIDING &N
10 EFFECTIVE DATE.
11 Be It Enacted by the Legislature of the State of Idaho:
12 SECTICH 1. That Chapter 18, Title 41, Idaho Code, be, and the same is
13 hereby amended by the addition thereto of a HEW SECTION, to be known and des-
14 ignated as Section 41-1843, Idaho Code, and to read as follows:
15 41-1843. INSURARNCE RATES &ND CREDIT RATING. (1) No insurer regulated pur-
16 zuant to this title =hall charge a higher premium than would otherwise be
7 charged, or cancel, nonrenew or decline to issue a property or casualty policy

18 or coverage based primarily upon an individual's credit rating or credit his-
19 tory.

20 (2) A= mu=sed in thi=s =ection, "based primarily"™ means that the weight
21 given by the insurer to an individual's credit rating or credit history
22 exceeds the weight given by the insurer to all other criteria considered in
23 making the deciszion to charge a higher premium or to cancel, nonrenew or
24 decline to issue an insurance policy.

25 [3) Thi= section =hall apply only to property or casualty insurance, as
2& defined in chapter 5, title 41, Idaho Code, to be used primarily for personal,

27 family or household purposes.

28 SECTIOHN 2. Thi= act shall be in full force and effect on and after Janu-

29 ary 1, 2003

e Note the simple effective date clause in Section 2
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— Repealing a Statute

IN THE HOUSE OF EEFRESENTATIV

1 RN RCT

2 COUNTY OPFTICH EITCHEN AND TASLE WINE ACTIr; REPFEALING SECTION
3 IDARHC CCDE, RELATING TO RECIFROCARL INTERSTATE SHIFMENT AND
4 WINE.

5 Be It Enacted by the Legislature of the S5tate of Idaho:

094, Idaho Code, be, and the same i= hereby
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— Repealing, adding and amending statutes
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HOUSE BILL NO. 580

BY LOCAL GOVERNMENT COMMITTEE

I TC LNIMALS ON CFEN EAT H 25-2118, IDRHC COLE:;
BMENDING CHA4PTEE 21, TITLE 25, IDAHO CCODE, BY THE ADDITICHN OF A NEW SEC
1 CCDE, TO GOVERN BRNIMALS RUNN

FOR PFEEMITS &ND TC PROVIDE
AND AZMENDING SECTION 25-2113,

BNIMALS CON CFEN RANGE RND TC DEFINE A TEERM.

T
..

Be It Enacted by the Legislature of the 5S5tate of Idaho:

SECTICNHN 1. That Section 25-21182, Idaho Code, ke, and the same is hereby

SECTICH 2. That Chapter 21, Title 25, Idaho Code, be, and the same 1is
hereby amended by the addition thereto of a NEW SECTION, m and des-

ignated a=s Section 25-2118, Idaho Code, and to read as follow

25-2118. BLENIMALS RUNMNI (1) Per
aor controlling the possezsion of, any domestic animal shall no all
animal (=) to ran at large, be pastured, staked, or tethered upon any
highway. "S5tate highway" has the meaning specified in =section 40-120, Idaho

ME AT T4

T

(2] Upon application v 1 owner or person in charge of livestock, the
department of transportation or du authorized local representative may issue
written permits, only vlight hours, on such terms as the department
find=s proper, auth owner or person in charge of livestock to make a
=zingle trip across hin the boundariez of a right-of-way for a highw
[3) In a civil 1 brought by the owner, operator or occupant of a
notor vehicle, or by personal assignees, or by the
=stock, or damages caused by collision with any domestic

of the live-
or animals on

hway, there is no presumption of negligence, either on the part of the
ner, operator or coccupant of the motor 1 or on the part of the live-
stock owner, possessor or controller.

SECTICN 3 T:

ddddd 3. That Section 25-2119, Idaho Code, ke, and the same i=s hereby

ZE5-211%.
OH OPEN RANGE. No person

tic animal

AT T T A DT E e TITTASTT NI nTTemnIrm T
L e e e o o I o e e g e g

ing the possession of, any domes-

5 ] e T e = r i
= SSRe = == T—ire g geiee

P -
e e £y

regson—sheresf shall be liable for damage to any wvehiecle or for injunry to any
person  riding therein, cansed by a collision between the wvehicle and the ani-
mal on open range territory. "Cpen range" means all unnenclosed lands not
incluoding state highways, ontside of cities, towns and herd districts, upon

which livestock is permitted to graze or roam.

Note the striking and underscoring starting on line 32
Save as many words from the Idaho Code as possible

40




Unique Effective Date Clauses

Example 5 — Multiple Effective Dates

RELATING TC SPECIAL MCTOR VEHICL 5; ABMEWNDING SECTICHN 45-402,

IDRHC COQDE, TQ PROVIDE & ENCE: AMENDING 5 ION 49-402C,
IDRHC CODE, TC FROVIDE FOER THE CE QF SPECIFIED S5PECIAL LICENSE
FLATE FROGERMS IN ACCORDAMNCE WITH SPECIFIED CCMDITICNS: AMENDING CHAFTER
TITLE 495, IDAHC CCDE, BY THE ADDITICN OF & NEW SECTICN 45-420C, IDAHO

E OFFICER MEMORIARL LICENSE FLATE PROGEAM: AND

gl

o [ T BRY S PR T o T B

IC ESTRBLISE R FER
T

[R5

SECTICH 4. Section 2 of this act shall be in full forece and effect on and
afrter July 1, 2002; and S5ection= 1 and 3 of thi=z act =shall be in full force
and effect on and after J

anuary 1, 2003.

[ LRI N ]
[0 Y I S ]

e See Example 2 for a Simple Effective Date
Example 6 — Multiple Effective Dates

RELATING TO THE PRACTICE OF MASSLGE THERALFY; RMENDING TITLE 54, IDRHO CODE, BY
THE ADDITICN COF & NEW CHAFTER 4%, TITLE 54, IDRHC CODE, TO GOVERN THE
COF MARS5LGE THERAPFY IN IDAHC, PROVIDING & S5TATEMENT OF FURFOSE,
DEFINING TERMS, SPECIFYING EXEMFTICWS FRCHM THE CHAPTER, SPECIFYING PRCHI-
BITIONS, PROVIDING FOR EBEEFERRLL, DEFINING CONDITICHNS WHEN & LICENSE IS5
REQUIRED, CREATING & BOLRD OF MASSAGE THERAFPY, PROVIDING THE FPOWERS AND
DUOTIES OF THE BORRD, FROVIDING FOR FEES, PRCOVIDING REQUIEREMENTIS FOR IS5U-
N5SE, PROVIDING FOR LICENSUERE BY ENDORSEMENI, FPROVIDING FOR
LICENSE RENEWAL, PROVIDING FOR REINSTATEMENT OF LICENSE, PFROVIDING FOR THE
LICENSING O©OF EXISTING FEACTITICWERS, FROVIDING FOR CERTIFICATES OF GOOD
12 STRANDING FCR CCOURSES OF INSTRUCTICH, PRCVIDING FOR DISCIPLINARY ACTICH,
13 FRCOVIDING FCR CONTESTED CASES, PROVIDING FOR ENFORCEMENT &ND PEMALTIES,
14 ADDRESSING THIRD PARTY REIMBURSEMENT; RAND PROVIDING AN EFFECTIVE DATE AND
15 DELAYED IMPLEMENTATION.

T O Y O TR R

(ST IR
F-l
=
[}
=1
[
|
:]'l
&
-

40 BECTICHN 2. The provisions of this act shall be in full force and effect
41 on and after July 1, 2002, except that the provisions of Sections 54-4806,

42 54-4914 and 54-4917, Idaho Code, shall not take effect until Januwary 1, 2003.
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Example 7| — Multiple Effective Dates with Retroactive Effective Date

HOUSE BILL NO. €45, As Rmended

BY REVENUE AND TAXATICN COMMITTEE

1 AN RCT

2 REELATING TO PROPERTY TARXATION; AMENDING SECTION €3-301E, IDAHO CODE, TO
3 FEOVIDE THAT CERTAIN ADDITIONAL INFORMATIOCN SHALL BE SHOWN ON THE NEW
4 CONSTRUCTION ROLL, TO PROVIDE THAT THE VALUE SHOWN ON THE NEW CONSTRUC-

5 TION ROLL SHALL INCLUDE CERTAIN TAXABLE MARKET VALUE INCREARSES, TO
6 PROVIDE NEW CONSTRUCTION PREVIOQOUSLY ALLOWABLE BUT NCOT INCLUDED ON A NEW
7 CONSTRUCTION ROLL SHALL BE INCLUDED ON THE ROLL ZND TO PROVIDE FOR THE
8 VLLUE TO BE REFLECTED; RAMENDING SECTICON €32-830Z2, IDAHO CODE, TO REVISE
9 HOW THE THREE PERCEMNT INCEEASE IN PROPERTY TAX BUDGETS IS CALCULATED;
10 AMENDING SECTION €3-802, IDAHO CODE, AS EMENDED BY SECTION 142, CHAPTER
11 341, LAWS OF 200%, TO REVISE HOW THE THEEE PERCENT INCREASE IN PROPERTY
12 TA¥ BUDGETS IS CALCULATED; DECLARING AN EMERGENCY, PROVIDING RETROAC-

13 TIVE AFPPLICATION AND PROVIDING EFFECTIVE DATES.

40 SECTION 4. A&n smergsncy sxisting therefor, which smergency 1s hereby

41 declared to exist, S ions 1 and 2 of this act shall be in full force and ef-

42 fect on and after pa_iS'“C' and apprcw‘al, and retroactively to January 1, 2010.

43 Section 3 of this act shall be in full force and effect on and after January 1,

44 2011.
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— Effective Date with Contingencies

IDRHC CODE, TOC
AMENDING

W L B3

3z,
IMPROVEMENT ACT, TCO PROVIDE L SHORT
TC PROVIDE DEFINI TC BRO-

IN THE

1 o in

a =Y PROJECT, TC FROVIDE RECIPROCAL LEG-
3 15 ICH, TC PROVIDE FOR CREATICHN COF THE BASIN FROJ AND TO PFROVIDE FCR
10 ESTRABLISHMENT ©OF A BOARRD OF COMMISSICMERS, COMPOSITICH COF THE BORRD AND
11 FCWERS AND DUTIES, TC PROVIDE FCOR ESTABLISHMENT OF A BASIN FUND AND
12 FINANCING AUTHCORITY AND IT5 ADMINISTRATORS AND AUTHCORITIES, TC FROVILE
13 T THE FINANCING AUTHCRITY MAY IS5UE WOTES AND BONDS, TC FPROVIDE THAT
14 T 3 E WILL HNOCOT IMFAIR TED RI 5 CREATED BY NOTES AND BONDS, TOC
L RBEILITY AND FROVILE NCOTES AND BONDS RRE MOT & DEBT OF THE

[
oy n

STATE T RCVIDE THAT THE S5TATE MAY MAKE GRANTS TC THE FINANCING RAUTHOR-

|
L

17 ITY, TC PROVIDE THAT NOTES AND BONDS OF THE FINANCING AUTHORITY RERE
18 INVESTMENTS, TC FPROVIDE THAT NOTES AND BCONDS OF THE FINANWNCING AUTHORITY
13 LEE TAX EXEMFT, TC PROVIDE THAT THE CHAPTER I5 SUFFLEMENTAL AND IS5 NCOT &R
20 LIMITATICON ON FPOWERS AND TO PFROVIDE THAT THE CHAFTER PREVRILS IF CTHER
21 LAWS ARE INCONWNSISTENT: DECLARING AN EMERGENCY AND FROVIDING AN EFFECTIVE
22 DATE FOR SECTICHW 1 OF THIS ACT UFCW CERTRIN CIRCUMSTRANCES OCCURRING.

SECTICH 3. An emergency existing therefor, which emergency 1= hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, provided however that Section 1 of this act shall
effective only upon the execution of the order pursuant to Section 39
Idaho Code, and a filing of the order with the Governor and the Secretary
State.

42
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— Effective Date with Contingencies

HCOUSE BILL NC. 658

BY HEALTH AND WELFARE CCOMMITTEE

1 AN BCT

2 EELATING TQ MEDICAID ELIGIBILITY,; AMENDING TITLE 56, IDARHO CCODE, BY THE ADDI-
3 TICHN OF & NEW CHAPFTER 12, TITLE 56, IDARHC CODE, TO ADCFT THE LONG-TEEM
4 CARE PARTMERSHIF PFROGRAM, TC FRO )E & S5HCORT TITLE, TC DEFINE TERMS, TO
5 SPECIFY THE OFERATICN OF THE PROGRAM LND ESTABLISH THE PROVISIONS OF ASSET
8 DISREGARD, TO SFECIFY TERMS OF ELIGIBILITY, TO PROVIDE ADMINISTRATICH, AND

TC PROVIDE MNOTICE REQUIREMENTS; AND PROVIDING AN EFFECTIVE DATE.

40 SECTICH 2. This act shall be in full forece and effect sixty [&0) davs
a1 afcer the date of repeal of the restrictions to asset protection contained in
a2 the Cmnibu=s Budget Beconciliation Act of 1593 (public law 103-66, 107 Stat.

3 312).

Example 10 — Emergency Clause with Retroactive Date

HCOUSE BILL NOC. &7

T3]

BY REVENUE AND TAX8TICON CCMMITTEE
RN RCT
TC PREOFERTY TAXARTICON; AMENDING SECTICHN &3-602EE, IDAHO CODE, TC PRO-
THAT MACHINERY AND EQUIFMENT USED IN THE PRODUCTICH OF OR CARING FOR

ERY S5TCQCE IS LARING AP

EXEMPT FROM TAXATICN; DECLARING AN EMERGENCY AND PROVID-

ING RETROACTIVE AFPPLICATIOCNM.

[0 Y = FUR o8 B

SECTICHN 2. An emergency exXiscting therefor, which emergency is hereby
declared to exist, this act shall ke in full force and effect on and after its

passage and approval, and retroactively to January 1, 2002.

[ LS T )
ool L

See Example 1 for Simple Emergency Clause
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Example 11| — Sunset Clause

BY HEALTH A&ND WELFARE COMMITTEE
AN RCT

CH OF A TELUMR REGISTRY; FROVIDING R LT NT ©OF FPFUE-
57, IDRHO CODE, BY THE ADDI
a7, CCQDE, TQ PRECVIDE R FURFCSE OF
TEEMS5, TO PROVIDE ESTABLISHMENT OF A TRAUMAZ REG RY, TO REQUIRE PARTICI-
PATICHN IN THE PROGR&M, TOC PROVIDE FAUME REGISTRY FUND &ND
THE FPURFOQOSES COF THE FUNWND, TC PROVIDE CCHMFIDENTIALITY FOR CERTRAIN RECCREDS,
AND TO LIMIT IY FOR COMPFLIANCE WITH THE REQUIREMENTIS OF THIS5 CHRP-
TER: , IDRHC CODE, TCO PROVIDE AN EXEMPFTICON FRCM
LAW FOR RY DATA &ND TC MAREE &
FRCVIDING AN EFFECT WITH AUTHCRITY TO PRO-

————— THTS CHLPTFE

RULES; aND PRCVIDING FOR SUNSET OF THE PROVISIONS COF THIS ILFTER.

CHRFTER 20,

REGISTRY, TO DEFINE

W L R3O s

-1 oy in

oo

[}
o
=
=
=
I
F
I
=1
.

B This act =shall be in full force and effect on and after Janu-
] provided that for purposes of promulgation of rules as provided
10 Idaho Code, thi=s act shall be in full force and effect on
11 2002,

12 SECTICH 5. The provision=s of this act =shall be null, wvoid and of no force
13 and effect on and after Januwary 1, 2008.
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Example 12 — Sunset Clause with Emergency Clause

HOUSE BILL NQ. 406, Az Lmended

BY REVENUE AND TAXATICON CCMMITTEE

CHRFTER 26, TITLE 63, IDRHO COCDE;
ADDITICHN OF A MEW CHAFTER 26, TITLE
FINDINGS, TOC FROVIDE AUTHCRITY FOR
HE COUNTY PFROFPERTY T&X RELIEF FUND,

E AN ORDINLNCE ASS5ESS5ING THE Tax, TO FRO-

RELATING TC & COUNTY SRLES TRX:
AMENDING 63, IDAHO COD
63, IDLHOQ CODE, TOQ FROVIDE LE(
L COUNTY TC
TC FPROVIDE

Y S VT S I B
1
i
1
]
1
1
1
1
]

) e

-1 & oin

8 VILDE FCOR COLLECTICH AND RDMINISTEATICH OF LOCRL CPFTICH SRLES OR USE TZXES
3 BY THE STATE Ti¥ COMMISSICON ZND TCO PROVIDE FOR DISTRIBUTICH; PROVIDING
10 SEVERLABILITY; DECLARING AN EMERGENCY AND PROVIDING & SUNSET CLAUSE.

31 SECTI The provisions of this act are hereby declared
32 o be =eve ] 1d 1 ny provision of thi=s act or the application of =such
33 provision r circumstance i=s declared inwvalid for any reason,
34 such declaration shall not affect the wvalidity of the remaining portions of
35 this act.

36 SECTIOCH 4 An emergency existing therefor, which emergency 1is hereby
37 declared to exist, thiszs act shall be in full force and effect on and after its
38 passage and approval, and shall be mall, vwvoid and of no force and effect on
38 and after December 31, 2009.
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Example 13 — Sunset Clause with Emergency Clause

SENATE BILL NG. 1510,
BY HEALTH AND WELFARE

A=z Amended

i il
2 & TC THE BCOARD OF FHARMALCY; AMENDING CHAPTER 27, 37, IDAHO CODE,
3 ADDITICH OF A NEW SECTI IDRHO C TCO RECOGNIZE THE
4 IPTICH TRACKING PROGRAM AND RESULTING DATABASE MAINTAINED BY THE
5 PHLEMACY FROM INFORMATION SUBMITTED TO THE BCOARD UNDER SECTION
& IDLHO CODE, AND TO ESTAELISH THE PLRLH LMD
7 THE INFOEMATICH IN THE DATABASE; AMEHND IDAHO
8 PRCWVIDE THAT REECCRLDS CF
9 ¥ UNDER TICH 37- { E, BE L RE ARND
10 TO MREE & I CORRECTICN; AMENDING CHAPTER 3, TITLE 8, IDRHCO COLDE,
11 BY THE ADDITICON OF & MEW SECTICON 5-340G, IDAHO CODE, TO PROVIDE THAT CEER-
12 TAIMN EECCORDS OF THE BOARD OF PHAERMACY ARE CONFIDENTIAL AMND MNOT SUBJECT TO
3 EMERGENCY, PRCVIDING & SUNSET ( I
14 E DATE ONLY IF THE 5UNSET C
32 SECTICH 4 Ln emergency existing therefor, which emergency i=s hereby
33 declared to exist, this act shall ke in full force and effect on and after its
34 passage and approval. The provisions of Section 1 of this act shall ke null,
35 vold and of no force and effect on and after July 1, 2002. S5ection 3 of this
36 act shall be in full force and effect only if the provisions of Section 1
37 become null, wvoid and of no force and effect.
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— Effective Date with Application

BY S5TATE AFFATRS CCMMITTEE

RELATING TC TELECCHMUNICATI I AMENDING SECTICN 56-904, IDRHC CODE,
ICQ PROVIDE THAT CERTLIN SURCHARI SHALL BE IMPOSED CONLY ON CUSTOMERS OF
MOBILE WIRE [ H A L CF PRIMARRY USE IN IDAHC &AND TO
DEF LA ': PROVIDING &N EFFECTIVE DATE AND PROVIDING

AFPFLICATICH.

[ R Y O U R Y

SECTICH 2. This act shall be in full force and effect on and after July

1, 2002, and shall apply to bills issued after Lugust 1, 2002.

[T

s LS

Example 15 - Effective Date with Application

ENATE BILL HNO. 1371

L

BY RESCURCES AND ENVIRCHNMENT CCMMITTEE

[
=1

<,

AN ACT
RELATING TQ THE FIS5H AND GAME COMMISSICN; AMENDING SECTICHN 36-104, ID&HC COLDE,
NCE TO ACQUISITICOHNS BY CONDEMWATICHW AMD TCO PROVIDE & PRO-
ACQUISITION OF TRACTS OF LAND OR INTERESTS IN TRACTIS OF
LAMD IN COUNIIES WHERE FIFTY PERCENT OR MORE OF THE LAMD LOCRTED IN THE
CCUMTIY IS5 ALEELDY HELD IN PUBLIC CWMERSHIP; TC PRCVIDE AN EFFECTIVE DATE
LMD TC PROVIDE FOR APPLICATION.

BT T Y O U R

27 SECTICH 2. This act shall be in full force and effect on and after July
28 1, 2002; and the provisions of this act shall apply to all contracts entered
25 into between the Fish and Game Commission and a seller of real property on and
30 after July 1, 2002.
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Simple Resolutions

Example 16 — Addition of a New Rule

A R e

th

IN THE HOUSE OF REPEESENTATIVES
HOUSE RESOLUTION NO. 2
BY JUDICIARY. RULES, AND ADMINISTRATION COMMITTEE

A HOUSE EESOLUTION
STATING FINDINGS OF THE HOUSE OF EEPRESENTATIVES AND PROVIDING FOR
THE ADDITION OF A NEW RULE 78 TO THE RULES OF THE HOUSE OF REPRE-
SENTATIVES.

Be It Resolved by the House of Fepresentatives of the State of Idaho:

WHEREAS, the House of Representatives deems it necessary and desirable to add a new
Rule 78 to the Rules of the House of Representatives.

NOW, THEREFORE, BE IT RESOLVED by the members of the House of Representa-
tives, assembled in the First Regular Session of the Sixtieth Idaho Legislature, that the Rules of
the House of Representatives shall be amended by the addition thereto of a new Rule 78 to read
as follows:

RULE 7&

A proclamation is an instrument. the subject matter of which does not constitute a statute,
which after being introduced in the proper committee shall be sent immediately to the floor
for action without being referred back to commuittee. A proclamation may be passed by voice
vote and, if appropriate, does not need to be sent to the other house for passage. An example
of a proclamation shall mclude but not be limited to a vote of thanks, praise or honor for a
special achievement, accomplishment, anniversary or birthday. For purposes of the calendar of
the House of Representatives a proclamation shall be considered a petition.
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Example 17— Amending a Senate Rule

SENAT

BY JUDIC

=

RESOLUTICOH NO.

24

ES

ILARY BND

1 L SENATE RESCLUTICH

2 STATING FINDINGS OF THE SEMATE AND AMENDING SENATE RULE 4

3 Be It Resolwved by the Senate of the State of Idaho:

4 WHEREAS, the Senate find=s that it is in the interest of the
S FEule 4 of the Rules of the Senate be amended.

& NCW, THEREFORE, EE RESOLVED by the memkers of the Senate,

the First Regular Session of th

e Fifty-=seventh Idaho Legislature,

8 Eule 4 be, and the same is hereby amended to read as follows:
] REULE 4

10 Order of Business.-—- (L) The Senate having been called to
1 hour to which it shall adjourn and a guorum being present, the
12 ness shall be as follows

13 (1) Roll Call

14 (2] Praver and Pledge of Allegiance

15 [3) Reading and Correction of Journal

1la [4) Reading of Communications

17 [5) Presentation of Petitions, Resolutions and Memorials
18 (8] Reports of Standing Committees

19 [7) Reports of Special Committees

20 Consideration of Messzages from the Governor

21 Consideration of Messages from the House of Representat
22 Motions and Consideration of Petitions,

23 (11} Inmtroduction, First Reading and Reference of Bills,
24 Resolutions and Memorials

25 (12) Second Reading of Bills

26 { ) Third Reading of Bills

27 (14} Consideration of General Calendar

28 (15) Miscellaneous Business

Loy
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C
Bu=sine
to
an

Special Orders.--(B)
ation may be made a Special
othe se ordered, Special
the Fourteenth Order of
posed of rotation prior
ter is made a Special Crder
pleted at that sitting, it sha
Order for the next call
at the next session
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Senate
majority

gquestion brought before the
der by a two-thirds
rders shall be
2=z and matters

Special Order
of the Calendar.

consideration thereof shall
11 ke returned to and retain
f the Fourteenth Order of
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Concurrent Resolutions

Example 18 — Supporting the Efforts of the Governor

SENATE CONCURRENT EESCLUTICHN NO. 132

BY JUDICIARY AND RULES CCMMITIEE

IN THE CLERNUF FLAN FCR THE CCEUR D"RLENE BRS
THE EXECUTIVE BRLNCH TC SECURE AND IMPFLEMENT & FINAL FPLALAN THRT BUILDS

LOCAL ECONCHMY ZND FROTECTS HUMAN HEALT

H AND THE ENVIRONMENT.

] Be It Resolwved by the Legislature of the 5tate of Idaho:

1 B CONMCURRENT RESOLUTICN
2 STATING FINDINGS COF THE LEGISLATURE REGARDING THE S5TATE OF ID&HC'S INTER
3 E IN LND SUFFCORTING EFFORT

7 WHEREAS, the Legislature has reviewed the efforts of the Governor and the
g Idaho Department of Environmental Quality to provide input to the Environmen-
] tal Protection Agency's proposed plan to address heavy metal contamination in
10 the Coeur d'Alene Basin:; and
11 WHEREAS, the Environmental Protection Agency is taking comments on the
12 proposed plan in adwvance of issuing a record of decision adopting a2 final
3 plan; and

quality and invigorates a depressed economy in the Silver Valley:y and
WHEREAS, it is in the interest of the state of Idaho to have a plan

[l e |
-1 oy n

[T

benefits human health and the environment; and

ki s

WHEREZX

.5{
passed 1into law

ch provided for creation of the Coeur

[ R % T B

ronmental Improvement Act,

14

remediaction, natural resource restoration and related measures To
heavy metal contamination in the Coeur d'Alene Basin.

-1 &y in

z2ion of the Fiftv-=zixth Idaho Legislature, the Senate and the House of

Environmental Protection Agency's record of decision
the citizenry of the Coeur d4d'r
and actual remediation work that is necessary

[ R T % T E T s  N 5 ]

be implemented

f1:9

o D D G D L B3 ORI RS B3 RS ORI ORI RS RS

in

builds the local economy and protects human health and the environment.

51

bErings certainty about the extent and duration of cleanup activicy and
focuzsed on dinitiating and concluding cost-effectiwve work that demonstr

the First Regular Sesszion of the Fifty-=sixth Idaho Legi
House Bill Ho. 256, A= Amended, alsc know as the Basi

WHEREAS, it is in the interest of the state of Idaho to hawve an affordakle
and common =sense plan that rotects public health, restores environmental

that
i=
ably

slature
n Envi-

d'Alene

Ba=in Environmental Improvement Commi=sion to implement environmental

addres=ss=

HOW, THEREFORE, EE IT EES0OLVED by the members of the Second Regular S5es-

Eepre—

zentatives concurring therein, that we support the efforts and comments by the
Gowvernor and the Idaho Department of Environmental (umality to ensure that the
11 provide certainty to
Alene Basin, wWwill clearly idencify both th

e areas

through

the Coeur d'Alene EBasin Envirommental Improvement Commission in a2 manner that




Example 19 — Recognizing “Go Red for Women Day”
SENATE COCNCURRENT RESCLUTICH NC. 118

BY STRTE AFFRIRS CCMMITTEE

1 A CONCURRENT RESOLUTION
2 STATING FINDINGS OF THE LEGISLATURE RND RECOGNIZING FEERURKRY S5IXTH 45 "GO ERED
3 FOR WOMEN DRY."

Be It Resolved by the Legislature of the State of Idaho:

f1:4

WHEREAS, cardiovascular diseases are the nation's leading cause of death,
and stroke i= the third leading cause of deatch;

WHEREAS, cardiowvascular diseases claim the lives of more than half a mil-
lion American

-1 My Ln

omen each year;
WHEREAS, each wear 53.5% of women die from cardiovascular diseases as comn-
pared to 46.5% of men, and 40,0 more women than men have a stroke;

Uy U

WHEREAS, the cost o0of cardiovascular diseases and stroke in the United
States is estimated at %352 bkillion:

WHEREAS, coronary heart disease rates in women after menopause are two to
three times higher than those of women the same age before menopause;

WHEREAS, 63% of women who die suddenly of coronary heart disease have no
previous symptoms of this disease;

Y U S T e T B R H)

[
w

i WHEREAS, February is designated as American Heart Month;
WHERELS5, the American Heart &Association i=s launching a new campaign,

r
designed to raise women's awareness of the magnitude of cardiovascular dis-
eases and Co encourage women to make positive changes in their lives that
could help reduce their risk of cardiovascular diseases and stroke:

WHERELAS, this new campaign i= kn

as the "Go Red for Women" campaign.
NCW, THEREFCRE, BE IT RESCLVED bv the memkbers of the Second Regular Ses-
sion of the Fifty-seventh Idaho Legislature, the S5enate and the House of Rep-
resentatives concurring therein, that we join in designation of February & in
recognition of the

Go Red for Women" campaign and uwrge all citizens to recog-
nize the ecritical importance of knowing the risk factors and the warning signs
of heart attack and stroke by wearing the color red to commemcorate this day.
By increasing awareness of both heart attack and stroke, we can save thousands
of lives each wvear.

I I ) Y O WE I T e T e R N+
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— Urging Amendment to the 10th Amendment of the U.S. Constitution
HOUSE CONCURRENT RESOLUTION NO. 64

BY STATE AFFAIRS COMMITTEER

1 L CONCURRENT RESOLUTION

2 STATING FINDINGS AND URGING CONGRESS TO INITIATE THE ARTICLE V AMENDMENT
3 PROCESS TO AMEND THE TENTH AMENDMENT AND INTERSTATE COMMEERCE CLAUSE OF
4 THE UNITED STATES CONSTITUTION.

5 Be It Resolved by the Legislature of the State of Idaho:
6 WHEREZS, the Tenth Amendment to th s} ution of the United States
7 reads as follows: "The powers not deleg d United States by the Con-
8 stitution, nor prohibited by it to the States, are reserved to the States re-
9 spectively, or to the psople."; and
10 WHEREZS, the Tenth Emendment to the Constitution defines the total
11 scope of federal power as being that specifically granted by thse Constitu-
12 tion of the United States and no more; and
13 WHEREZS, the scope of the power defined by the Tenth Zmendment means
14 that the federal government was created by the states specifically to be an
15 agent of the states; and
16 WHEREZS, today, in 2010, the states are demonstrably treated as agents
17 of the federal government; and
18 WHEREAS, many powers assumed by the federal government and federal man-
19 dates are directly in violation of the Tenth Emendment to the Constitution of
20 the United States; and
21 WHEREAS, the Interstate Commerce Clause to the Constitution of the
22 United States provides that Congress shall have the po "To regulate
23 Commerce with foreign Nations, and among the several States, and with the
24 Indian Trikes"; and
25 WHEREZS, ,}“; Interstate Commsrce Clause i=' limi:ec' to the fedsral
26 government regulating trades hetwsen the states, een the states and
27 other naticons, and to help prevent conflicts bet;.:: .E;t.ates over commerclal
28 activities, and to prevent the ersection of barrisrs to commerce betwesn the
29 states; and
30 WHEREZS, the Interstate Commsrce Clause should not bs ussd to provide
31 Congreszs with authority to regulate matters that are primarily intrasztate
32 with only an insignificant or collateral effect upon interstate commsrce;
33 and
34 WHEREP_S, many federal laws are beyond the original scope and intent of
35 the Interstate Commerce Clause and the Tenth Amendment to the Constitution
36 of the Uni v:—:i States; and
37 WHERELS, thes Tenth AZmendment assures that we, the pesople of the United
38 States of Emerica and each soversign state in the union of states, now have,

39 and haves dl wys had, rights t

shts overnment may not usurp; and
40 W T

stitution says, "The United

41 States : l“a l gua J_dntc-— to every State ir th'.s Inion a Republican Form of Gov-
42 ernment™ and the Ninth Emendment states that "The enumeration in the Consti-
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tution, of certain rights, shall not be construsd to deny or disparage others
retained by the people.”; and

WHEBEAS, the United States Supreme Court has ruled in New York v. Unitsd
States, 112 5. Ct. Z240B8 (1%92), that Congress may not simply commandeer the
legislative and regulatory processes of the states.

HNOW, THEREFCRE, BE 1T REESOLVED bv the members of the Second Regular Ses-
gion of the Sixtieth Legislature Idaho Legislature, the House of Representca-
tiwves and the Senate concurring therein, that:

The Idaho Legislature urges Congress to take action forthwith to ini-
tiate the Article V amendment process ©o amend the Tenth EAnendment and Inter-
state Commerce Clause (Section &, Article I) of the United States Constitu-
tion; and

The Idaho Legislature urges Congress to amend the Tenth Amendment of
the United States Constitution as follows:

(Changes in bold): "The powers not expressly delegated to the United

States by the Constitution, nor prohibited by it to the States, are re-

served to the States respectively, or to the people. Any power claimed

by the Congress shall be construed narrowly by all courts so as not to
infringe upon or limit the powers reserved to the S5tates and the people
by this amendment."; and

That the Idaho Legislature urges Congress to amend the Interstate Com-—
merce Clause (Article I, Section 8) as follows:

(Changss in bold): "To directly regulate Commerce with the foreign

nations, and among the several S5tates, and with the Indian Tribes,

with no anthority in Congress to regulate matters that are primarily
intrastate with only an insignificant or collateral effect upon inter-
state commerce".

BE IT FURTHER RESCLVED that the Chief Clerk of the Houss of Representa-
tives be, and she is hereby authorized and directed to forward a copy of this
Bezsolution to the Speaker of the House of Representatives and the President
of the Senate of the Congress of the United States, the presiding officers of
both Houses of the Legislature of each of our sister states in the Union, and
the members of the congressional delegation representing the State of Idaho
in the Congress of the United States.
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Example 21 — Rule Rejected

IN THE

ENAT

iy
5]

SENATE CONCUREENT RESCLUTION NC. 120

BY HEALTH AND WELFARE COMMITTEE

A CONCURRENT
STATING FINDINGS OF THE L
OF HEALTH AND WELFARE EELATING
SWIMMING FOQOLS.

LMD OQFERRTICH OF

W D B3

Be It Resolwved by the Legislature of the State of Idaho:

wn

WHEREAS, the Legislature 1is vwvested wi ¥ to reject exe

Code, in the

o

agency rules under the provisions of Section

9 intent; and

10 WHERELS, it 1i=s the finding of the Legislature that certain rules

11 Department of Health and Welfare relating to construction and

12 pukrlic swinmming pools are not consistent with legislative intent an d sh

13 rejected.

14 HOW, THEREFCRE, BE IT RESCLVED by the memkbers of the Second Regula

sion of the F frcy—=sixth Idaho Legislature, the Senate and the House of
c

[
-1 oy n

and 010, the entire docket, rules of the Department of Health and W
relating to construction and operation of puklic swinming pools, adop

pending rules under Docket number 16-0214-0101, be, and the same are
rejected and declared null, wvoid and of no force and effect.

[
SRR

[N
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LATURE AND { b ;E_"'_W RULES OF THE DE

5 .
that the Legislature finds that the rules are not consistent with legisl

zentatives oncurring therein, that IDAPA 16.02.14, Section=s 004, 006,

FART-

PUB—

cutive
event
ative

of the
of
be

r Ses-
Repre—
00T,
elfare
ted as
hereby




Joint Resolution

Example 22 - Proposing Amendment to the Idaho State Constitution

BY EDUCATICN CCMMITTEE

2 AN AMENDM:
3 OF ID

5

a

]

LMD DI

11 THE A NT AND RRGUMENTS AS REQUI

iz Be It Resolwved by the Legislature of the State of Idal

ITI, of the

State

SECTION 1. That Secti 3, Arti

be amended to read as fo

vear, 1
ut the assent of

or such wvear,

20 the qualified electors thereof voting at an elec-—
21 that purpose, before or at the time
s debtedness, pr be made for the

23 1 al tax sufficient pay the interest on

24 indebtedness as it falls due, and also to stitute a =

25 for the pavment of the principal thereof, tk 1 thirts

2& from the time of contracting the same. ndebtedness

-1

incurred contra

to this provision shall be wvoid.: 3
£This section shall not be construed to apply to the oxdinary an

] eXpenses aut ized by the general laws of the state ==d
- o e sy
0 provided frrEher—that——a

ase, construct, EXEE‘_’.d, or equig,

(2) Any city may own, purch
and 1t the nits of such city, off street
ng faecilitie=s, pubklic recreation facilities, and air navigation
ities, and, f ngy the cost thereof may,
ut regard to an 1 the assent of
—thirds -+2/2%+ of the gualified electo
be held for that purpose, issue rewvenue bonds therefor,

the purpose of pay
F limitation herein imposed,

5 wot

ng at an el

I I S A A

and interest of which to be paid solely from revenue
rates and charges for the use of, and the =er

] =
TrERers

[T R

facilities a=s may be prescribed by la
nlitical the
extend, and
city or political =ukdivision,

L Y Y O I ¥ I P L U T VI LT PV VI VI (ST N

[T

(8]

tems, sewage collection systems, wWater treatment plants, sSewage
treatment plants, and may rehabilitate existing electrical generating
ities, and for the m ose of payi b caost thereof, may,
regard to a itation here T the assent of a
j of the gualified electors = 1 n election to be held
for that purpose, issue revenue bonds therefor, the principal and
to be paid solely from rewenue derived from rates

~1oon ks L R
[8
L

interest of

8 and charges for the use of, and the service rendered by such systems,
] nts and fa as may be pres ed by 1 = ot et eled
10 Faesher—thet =
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1g into effect
t districts
indebtedness and issue reve-

(4) Anv i r the purpose of carryi
all or an reafter granted to po
by the law hi nay contract
nue bonds
woters of the port district aut
to be pavable solely from all or =
port district derived from a
revenues derived from ad wvalorem taxes, as the port commiss
thereof may determine, and such revenue bonds not to be in ar
or to any extent a general of the port district
the same, nor a charge upon the ad valorem tax revenue of such port
district.

(5) A school district may incur indebtedness or liability
exceeding in that year the income and revenne provided for the dis-
triect in that year if:

(&) The district obtains the assent of no less than sixty per-

aent rather than two-thirds, of the gmalified electors of the

district voting at an election to ke held for that pnrpose and
held on a date in November provided by law: and

(b) Before or at the time of incorring smch indebtedness, pro-

wvisions are made for the collection of an annnal tax sufficient

to pay the interest on the indebtedness as it falls doe, and
also to constituote a sinking fund for the payment of the princi-
pal of the indebtedness, within thirty years from the time of
contracting the indebtedness.
Any  indebtedness or liagbility incnrred contrary to this subsection
shall be wvoid. This subsection shall not apply to the ordinary and
necessary expenses anthorized by the general laws of the state.

I
LS9 U I B

ut the necessity of the
zing the same, such revenue bonds
h part of <the revenues of the
source wWhatsoever excepting only those

e
=l oin

[ Y- s

isz

L0 U I B

=l oin

[T Rs ]

[LS0 U I B

-1 moin

2
2
2
2
Z
Z
Z
2
2
2
3
3
3
3
3
3
3
3

o

The guestion to be submitted to the electors of the State of

%t general electi
3 v of the State of Idaho
ide that a = 1 i na Y indebtedness with the
f the gqual 1 2 or the assent of no less th
d=s, of the gualified electors of the =school
1d for that purpose if the election is held
law?

io 3, hrticle

be amended
assent of two- T
gixty percent, rather than
district

s

t
o

at an elec

il is directed to prepare the sStatements
de, and file the same.

4, The Secretary of State is hereby directed to publish this pro-
constitutional amendment and arguments as reguired by law.

posed

e Note examples of striking and underscoring in this document that breaks
the “strike first” rule.
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Memorials

Example 23 — Requesting Congressional Support

HOUSE JOINT MEMORIAL NO. 1

L

BY TRANSPCRTATICN AND DEFENSE CCMMITTEE

2 TC THE SENATE
3 AS5EMBELED, AND TO THE CONGRESSICHAL
4 IDAHC IN THE CCHNGRESS OF THE UNITED STATES.

of
Idaho Legislature, do hereby respectfully represent that:

1 oy n
i
of
w
[
m

We, vour Memoriazlists, the House of Representatives and the Senate of the
o assembkled in the Second Regular Session of the Fifty-sixth

working to obtain that

f, the possikbilicy that a

g WHEREARS, the 1272 Antiballistic Missile (ABM) Treaty was signed with a
] nation that no exists: and
10 WHEREAS, an increasing number of nations, including China, MNorth EKorea,
11 Iran and Iragq, either currently possesz the ecapakility to launch misszile
12 attacks against the United States or its zallies, or are
13 i and
14 due in part to advances in technolog
15 mizzile kbearing a weapon of mass destruction 11

=
o

-1

War;

Y
; be wused against United
States forces or interests is higher today than it was during most of the Cold

the nation still

missile attacks:

18 terrorist groups, not just states, have the means to buy ballis-
139 tic missiles; and

20 WHEREAS, while systems are in place to thwart terrorism,

21 has no defense against missile attack; and

22 the Cold War poliecy of "mutual assured descruction” embodied in
23 treaties is not sufficient to deter terrorist

24

25 defending against a2 missile attack is the government's moral
2&

58

27 NCOW, THEREFORE, BE IT RESCLVED by the menmbers of the Second Regular Ses-
28 gion of rthe Fifty-sixth Idaho Legislature, the House of Representatiwves and
29 the Senate concurring therein, that we request our elected representatives in
30 the Congress of the United States to support and wvote for the implementation
31 of a national missile defense system.

32 BE IT FURTHER RESCLVED that the Chief Clerk of the House of ERepresenta-
33 tives be, and she i=s hereby authorized and directed to forward a copv of this
34 Memorial to the President of the Senate and the Speaker of the House of Repre-
35 gentatives of Congress, and the congressional delegation representing the
36 Starte of Idaho in the Congress of the United States.




Example 24 — Supporting the President’s Economic Security Package
HCOUSE JOINT MEMORIAL NO. 12
BY REVENUE AND TAXATICN CCMMITIEE
A JOINT MEMORIALL
JATE AND HOUSE COF REPRESENTATIVES CF THE UNITED

LMD TOQ THE CONGEESSICHMAL DEL

IDAHO IN THE CONGRESS OF THE UNITED STATES.

(1N T SR
-
Ho
Wi}
-
I
L)}
-

We, wour Memorialists, the House of Representatives and the Senate of the
S5tate of Idaho assemkbled in the Second Regular Session of the Fifty-sixth
ITdaho Legiszlature, do hereby respectfiully represent that:

-1 o in

President George W. Bush has proposed a bipartisan economic secu-
to protect jobs; and
President Bush's plan promotes
President Bush's plan pr illion in special HNational
Grants to help displaced v kers maintain health coverage, supple-
income and receiwve job training:; and
Preszident Bush's plan makes £11 billion available to states to
workers obtain health insurance; and

WHERELS, Fresident Bush's plan encourages affected workers to take advan-
tage of more than £6 billion in existing federal Jjob search, training and
placement programs; and

WHEREAS, President Bush's plan ncourages businesses to invest in new
eqgquipment and resources, allowing them to make purchases they might not other-
wize hawve been able to afford; and

WHEREAS, President Bush's plan gives consumers more to spend and invest,
and gives businesses and entrepreneurs more resources to help them retain or
create more jobs; and

ew job creation; and

S I N BT OO L T T R T T B
H
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ot
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WHEEREAS, President Bush's plan reduces taxes for low and moderate income
] beyond relief already approved by Congress, ensuring that the most
workers will have more money in their pockets; and

WHEREAS, the economic sSecurity package has passed the United S5tates House
REepresentatives twice and has bipartisan majority support in the United
States Senate.

NCOW, THEREFCRE, BE IT RESCLVED by the menbers of the Sec
gion of the Fifty-sixth Idaho Legislature, the House of Representatives and
the Senate concurring therein, that we urge the members of Congress represent-
ing the state of Idaho to support President George W. Bush's economic security
package and specifically to urge Senate Majoritcy Leader Senator Tom Daschle to
allow the economic security package to receive a vote.

EE IT FURTHEER ERESOLVED that the Chief Clerk of the House of Representa-
tives be, and she i=s hereby authorized and directed to forward a copy of this
Memorial to the President of the Senate and the Speaker of the House of Repre-
zentatives of Congress, and the congressional delegation representing the
S5tate of Idaho in the Congress of the United S5tates.
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Proclamations

Example 25 - Commending the people of Ada County and the City of Garden City

=T T SV T

=T

10
11
12
13
14
15
16
17

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

IN THE HOUSE OF REFRESENTATIVES
HOUSE PROCLAMATION NO. 3
BY STATE AFFAIRS COMMITTEE

A PROCLAMATION
COMMENDING THE PECOPLE OF ADA COUNTY AND THE CITY OF GARDEN CITY IN BRINGING
THE COMMUNITY TOGETHER THROUGH THE CHINESE HERITAGE DAY AND DRAGON PARA-
RADE, ENDORSING THE ANNUAL CELEBRATICN OF THE CHINESE HERITAGE IN GAR-
DEN CITY AND ENCOURAGING SPONSORSHIP OF SIMILAR EVENTS IN OTHER COMMU-
NITIES OF OUR GREAT STATE CF IDAHO.

We, the members of the House of Representatives and the Senate of the
State of Idaho assembled in the Sscond Regular Sezsion of the Sixtieth Idaho
Legislaturs, dc haraby proclaim:

:he City of Garden City is named :’:ur hc many Chinese gardens
i i along the Boise River and Chindsn Boulevw

nc :.rn:r.unity that thrived in Garden Cl,,'-; br:ught with t he color-
ful traditions that are still celebrated today; and

WHERELZS, the Chinese Heritages Day and Dragon Parads inspirss :'i-iz=ns'
to develop and p::m_ te meaningful connections with other cultures, to gathe
in the splrid of mutual respsect and acceptance, transcending our ulrfuLun::es
and rising to the unifying inclusiveness of our community; and

WHEREAS, Garden City Mayor John Evans and Garden C
Pam aumont, Elfreda Higgins, Mike Moser and Jeff Sou
Chinsse Heritags Day and Dragon Parads “1"'*1';5 together
citizens and allows them to stand together in frisendship a
spirit of community; and

WHERELS, the Chinesze Hesritage Dav and Dragon Parads has th-— support of
numsrous sponsors, including the City of Gardsn City, Woman of Steel-Irene
Deely, ths Boise Chinsss sociation, Korean Dance Mission, Shaclin Gong
Fu Stick School, Garden City Community School, the Waterfront District
and the &Alley Arts and Cultural District, as well as various othsr groups,
businesses and civic organizations.

NOW, THEREFCRE, BE IT PROCLAIMED by the members of the House of Repre-
sentatives and the Senates assenmblad in the Second Regular Seszion of the 3ix-
tieth Idaho Legislaturs, that we support the people of Ada County and the
City of Garden City in bringing the cc-mnu*lif'y together thrc-ugh the Chinesss
Heritage Day and Dragon Parade and encourage sponscrship of similar events
in cther communities of our great st te of Idaho.

[n]
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